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STATEMENT OF THE | SSUE

The issue in this case is whether Petitioner is eligible
for licensure as a real estate sal es associ ate.

PRELI M NARY STATEMENT

By application dated Novenber 25, 2005, Petitioner,
Sonia L. Taylor (Petitioner), applied for licensure as a rea
estate sal es associate. The application was considered by the
Flori da Real Estate Conmi ssion (Florida Real Estate Commi ssion
or Comm ssion) at its neeting of April 18, 2006, in Ol ando,
Florida. The letter that notified Petitioner of the neeting
advi sed her to furnish the Comm ssion with at |east three
|l etters of recommendation "from persons who know of [her]
honesty, truthful ness, trustworthiness, good character and good

reputation,” two of which nust be fromindividuals who are not
related to Petitioner. The letter fromthe Conm ssion al so
advi sed Petitioner that the requested |etters of recommendati ons
woul d assist the Conmission in determning her eligibility for
licensure. Petitioner did not attend the Conmi ssion's April 18,
2005, meeting nor was she represented at the neeting.?!

On May 19, 2006, the Florida Real Estate Conm ssion issued
a Notice of Intent to Deny Petitioner's application for
licensure as a real estate sales associate. According to the

Notice of Intent to Deny, the application was deni ed based on

the follow ng findings nade by the Conmmi ssion: (1) Petitioner's



crimnal record as revealed in her application; (2) Petitioner's
t estimony/ evi dence in explanation/mtigation was unpersuasi ve?;
(3) Petitioner's crimnal history in recent tineg;

(4) Petitioner's crimnal history showed pattern and practice of
crim nal behavior over an extended period of tine; and

(5) Petitioner is a convicted felon.

Based on the foregoing findings, the Comm ssion determ ned
that Petitioner did not nmeet the eligibility requirenents for
licensure in Subsection 475.17(1)(a), Florida Statutes (2005).3
According to the Conclusions of Law reached in the Notice of
Intent to Deny, Petitioner failed to denonstrate honesty,
trut hful ness, trustworthiness, and good character, and did not
have a good reputation for fair dealing. The Conmm ssion al so
concl uded that several of the findings were grounds for
suspendi ng or revoking a license and, thus, were a basis for
denying Petitioner's application, pursuant to Subsection
475.17(1) (a) and Section 475.181, Florida Statutes 2005.4

Petitioner tinely challenged the findings and concl usi ons
in the Conmission's Notice of Intent to Deny her application for
licensure as a real estate associate. On August 18, 2006, the
Conmi ssion forwarded the matter to the Division of
Adm nistrative Hearings for assignnent of an admnistrative | aw

judge to conduct a formal hearing.



At the hearing, Petitioner presented the testinony of one
w t ness, Hector Cordero, and testified on her own behal f.
Petitioner offered no exhibits at hearing, but the record was
| eft open until October 30, 2006, to allow Petitioner to |ate-
file exhibits.® However, as of the date of this Reconmended
Order, Petitioner had not filed any exhibits. The Conm ssion
presented no witnesses and had one conposite exhibit admtted
into evidence. By agreenent of the parties, proposed
reconmended orders were to be filed on Novenber 9, 2006.

The proceedi ng was recorded but was not transcri bed.

As of the date of this Recommended Order, Petitioner had
not filed a proposed recomended order. The Conmi ssion tinely
filed its Proposed Recomended Order, which has been considered
in preparation of this Recormended O der

FI NDI NGS OF FACT

1. Petitioner was born on Cctober 2, 1969.

2. On or about Novenber 30, 2005, Petitioner applied to
the Conmission for a real estate sales associate |icense.

3. Question No. 1 was one of four questions on the
application that asked the applicant to provide background
i nformati on about hinself/herself. Question No. 1 provided in
pertinent part the follow ng:

Have you ever been convicted of a crineg,

found guilty, or entered a plea of guilty or
nol o contendre (no contest) to, even if you



received a withhold of adjudication? This
question applies to any violation of the

| aws of any nunicipality, county, state or
nation, including felony, m sdeneanor and
traffic offenses (but not parking, speeding,
i nspection, or traffic signal violations),

wi t hout regard to whether you were placed on
probation, had adjudication wthheld, were
parol ed, or pardoned.

4. The application directed applicants, who responded
"yes" to Question No. 1, to provide details regarding "any
crimnal conviction, . . . including the nature of the charges,
dat es, outcones, sentences, and/or conditions inposed."

5. Petitioner answered Question No. 1 in the affirmative.
I n accordance with the directions on the application, Petitioner
provided the details related to all the crimnal matters with
whi ch she had been charged and/or convicted and the ultinmate
di sposition or action taken as a result thereof.

6. Petitioner was forthright and honest in disclosing the
background information that was requested. 1In all, Petitioner
listed ten separate offenses on a formthat was submtted as
part of her application packet. For each offense, Petitioner
was required to and did provide the type and description of the
of fense; the date and place (county and state) the offense

occurred; and the penalty inposed and/or the disposition of the

matter. Finally, in accordance with the directions on the



application, Petitioner indicated whether all sanctions had been
satisfied, with respect to each offense.

7. Petitioner listed a "disorderly conduct” offense which
occurred on Novenmber 26, 1988, in Hillsborough County, Florida.
This incident involved an altercation with a famly nmenber (her
not her) and resulted in the police being called. As a result of
this incident, Petitioner received counseling and adjudication
was withheld. At the tinme of this incident, Petitioner was
19 years ol d.

8. Petitioner listed an offense related to passing six
wort hl ess checks. At the tinme of this offense, Petitioner was
24 years old. This offense occurred in Hillsborough County,

Fl orida, on Cctober 22, 1993. As a result of this offense,
Petitioner was put on six nonths' probation. Petitioner paid
t he checks and the required fines and al so successfully

conpl eted probation. Adjudication was withheld in the case.

9. According to Petitioner, the worthless check charge was
the result of her allowi ng her brother to rent a car, using
Petitioner's debit/checking card. When Petitioner's brother
kept the rental car |onger than he had agreed to, the rental
conpany assigned the additional charges to her debit card. At
the tinme this occurred, Petitioner was unaware that her brother
had kept the rental car for an extended tinme and that the

additional rental car charges were debited from her checking



account, thereby reducing her checking account bal ance. As a
result, there was no noney in her account to pay for several
(presumably six) checks that Petitioner had witten on that
debi t/ checki ng account.

10. Between June 1994 and April 1996, Petitioner was
involved in four offenses involving theft. Three of the four
of fenses involved petty theft and one involved grand theft.
Petitioner described these four "theft" offenses on her
application as set forth in paragraphs 11 through 14.

11. On Decenber 9, 1994, Petitioner was charged with grand
theft and resisting a merchant. The incident which led to this
charge occurred in Marion County, Florida. |In describing the
incident which resulted in the grand theft charge, Petitioner
stated that she was with two people who were shoplifting and one
of those peopl e gave her the nmerchandise (clothes) to take to
the vehicle. As to the incident which led to the resisting
merchant charge, Petitioner stated that as she was "exiting the
door, a man canme behind ne and grabbed nme by the neck w thout
[identifying] hinmself."™ In response to this action, Petitioner
stated that she "snatched away" fromthe man. As a result of
the foregoing of fenses, Petitioner was placed on three (3) years
probation. Adjudication was w thheld upon Petitioner's

successful conpleting probation.



12. On March 29, 1995, Petitioner was charged with petty
theft as a result of her "shoplifting a watch that was $12.99."
Petitioner was convicted of this offense and placed on six
nmont hs' probation. Petitioner conpleted her probation and paid
all applicable fines.

13. On May 19, 1995, in Hillsborough County, Petitioner
was charged with petty theft. According to Petitioner, she was
pul l ed over for a traffic violation and after the | aw
enforcenent officer(s) ran a check of the tag, it was determ ned
that the tag had been reported as stolen. Petitioner indicated
that she was unaware that the tag was stolen. Petitioner was
found guilty of petty theft for this incident and was put on
probation for one year. Petitioner satisfied all sanctions
i nposed for this conviction.

14. On April 26, 1996, Petitioner was charged with and
convicted of petty theft, in H Ilsborough County, Florida. This
of fense was the result of Petitioner's "shoplifting [a] too
[worth] less than $10.00." As a result of her conviction of
this petty theft charge, Petitioner was put on probation for one
year. Petitioner conpleted the probationary period.

15. Petitioner was charged on two separate occasions with
viol ation of probation. Both of these charges relate to
Petitioner's probation as a result of the grand theft and

resisting nerchant conviction discussed in paragraph 11 above.



16. The first charge of violating probation occurred on
June 6, 1995, in Alachua County, Florida, when Petitioner went
to court on the petty theft charge, based on the March 1995
shoplifting incident in that county. Wen Petitioner appeared
in court for that petty theft charge, a warrant was issued for a
probation violation in connection with the grand theft
conviction in Marion County. As a result of the probation
violation, Petitioner's probation in Marion County was
reinstated and Petitioner attended counseling for six weeks.
Adj udi cation was withheld in this probation violation case.

17. On Decenber 5, 1997, Petitioner was, for the second
time, charged with violating her probation. Based on
Petitioner's explanation, this violation of parole was rel ated
to Petitioner's changi ng her address and about "new [crim nal]

charges."®

As a result of this probation violation, her
probation was reinstated until the required fee was paid.
Apparently, the fee was paid, and thereafter, Petitioner's
probation was term nated in June 1998.

18. During the period of tinme between 1994 and 1996,
Petitioner was charged, on two separate occasions, with driving
with a suspended |license. Petitioner was first charged with
driving with a suspended |icense on June 6, 1994, in Al achua

County, Florida, after she was pulled over for a traffic

violation. For this offense, Petitioner was placed on six-nonth



non-reporting court probation. All sanctions were satisfied and
adj udi cation was w t hhel d.

19. On August 31, 1996, in Hillsborough County, Florida,
Petitioner was, again, charged with driving with driving with a
suspended license. 1In this case, Petitioner paid outstanding
ti ckets and adjudi cati on was wi t hhel d.

20. Petitioner appears renorseful about the crimnal
activities in which she engaged. She testified that the tine
period in which nost of the crimnal activities occurred was a
difficult tinme in her life, having recently experienced the
death of two close relatives (her father and grandnother) and a
close friend. According to Petitioner, this was a traumatic
time in her life and the events (the deaths of three people with
whom she had cl ose rel ationshi ps) that occurred near that tine
af fected her behavior. Petitioner explained that soon
t hereafter, she noved to Gainesville, where she had previously
attended col | ege, and got involved with the "wong" crowd.

21. It is undisputed that Petitioner has not been charged
with a crimnal offense for over nine years. Furthernore, there
is no evidence that Petitioner has been involved in any crim nal
activity since conpleting her probation in June 1998.

22. Since 1996, Petitioner has worked on a regul ar basis
and held positions of responsibility. From 1996 through 1998,

Petiti oner worked in a six-doctor office as an office clerk. In

10



that position, she posted paynents and assisted in collections.
In 1998 t hrough 1999, Petitioner worked for a cars sal es conpany
and was the lead collection person for the dealership. [In 2000,
Petitioner returned to the six-doctor office, where she had
previ ously been enployed. This tine, Petitioner worked in the
collections area and was also the internal conputer person for
the office. After leaving the six-doctor office, Petitioner
went to work for a collection agency as a free agent. 1In
addition to the foregoing positions, Petitioner has worked in
mar ket i ng, where she increased her client base fromsix (6) to
seventy-one (71). At the tine of the hearing, Petitioner was
sel f - enpl oyed in business ainmed at assisting custoners with
"credit repair."

23. In about 1998, Petitioner joined a church in Tanpa.
Petitioner is still an active nmenber of that church and is
i nvolved in several church activities. Currently, Petitioner is
in the church choir and is secretary of the young adult wonen
m ssion circle.

24. Petitioner is a volunteer in various comunity service
activities. Currently, Petitioner is a volunteer coach for a
yout h basketball teamat the Boys and Grls Club. Petitioner

al so serves as a nentor to chil dren.
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25. Hector Cordero, a nenber of the sane church as
Petitioner, and a personal friend of Petitioner’ testified on
Petitioner's behalf and vouched for her honesty and integrity.

26. Petitioner's testinony regarding her past crimnal
of fenses, her enploynent history, and her conmunity service
activities is found to be credible.

27. Notwi thstanding the credible testinony of Petitioner,
she has failed to conmply with a directive of the Commssion. In
a letter advising Petitioner of the neeting at which her
application would be considered, the Comm ssion directed
Petitioner to furnish at least three letters from persons who
know of her honesty, truthful ness, trustworthiness, good
character and good reputation, two of which nust be from
i ndividuals not related to her. The letter explicitly stated
the letters of reconmmendati on woul d assist the Conm ssion in
determining her eligibility for licensure. As of the date of
this hearing, there is no evidence that Petitioner ever provided
the requested letters of reconmendation.

28. At this proceeding, Petitioner was given the
opportunity to provide letters of recommendation. Such letters
coul d have been from previ ous enpl oyers, comunity organi zations
and others with whom she had worked, who know of and coul d vouch
for Petitioner's honesty, truthful ness, trustworthiness, good

character and good reputation. Also, these letters of

12



recommendati ons could verify and support Petitioner's enpl oynent
hi story and community service activities for the past nine or
ten years and thereby show rehabilitation. Although the record
in this case was |left open to provide Petitioner an opportunity
to late-file letters of recommendati on for consideration, she
failed to provide any such letters or docunentation.

29. In viewof the fact that Petitioner's crimnal history
spanned ni ne years, it was inportant that she provi de evidence
that established that she net the eligibility requirenents for
the |licensure as noted in Subsection 475.17(1), Florida
Statutes. Also, in light of her crimnal background, Petitioner
shoul d have provi ded evidence to denonstrate that she is now
rehabilitated and will pose no threat to the public and
i nvest ors.

30. The evidence presented by Petitioner in this case is
insufficient to denonstrate that she neets the eligibility
requirenents for licensure as a real estate sales associate and
that she is rehabilitated.

CONCLUSI ONS OF LAW

31. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of and the parties to this
proceedi ng. 88 120.569 and 120.57(1), Fla. Stat. 2006

32. The Conmmission is authorized to certify for licensure

as a real estate sal esperson, any applicant who satisfies the

13



requi renments of Section 475.17, Florida Statutes, and ot her
applicable statutory provisions. See § 475.181, Fla. Stat.

33. Petitioner has the burden of proving by a preponderance
of the evidence that she qualifies for the |licensure she seeks.

Fl ori da Departnent of Transportation v. J.WC., Co., 396 So. 2d

778 (Fla. 1st DCA 1981), and Subsection 120.57(1)(j), Florida
St at ut es.

34. Subsection 475.17(1)(a), Florida Statutes, pertains to
the licensure of real estate professionals in the State of
Florida, and provides in pertinent part the foll ow ng:

(1)(a) An applicant for licensure who is a
natural person nust be . . . honest,

truthful, trustworthy, and of good nora
character; and have a good reputation for
fair dealing. An applicant for an active
broker's license or sales associate's |icense
nmust be conpetent and qualified to nake rea
estate transactions and conduct negoti ations
therefor with safety to investors and to
those with whomthe applicant may undertake a
rel ationship of trust and confi dence.

[1]f the applicant has been guilty of conduct
or practices in this state or el sewhere which
woul d have been grounds for revoking or
suspendi ng her or his license under this
chapter had the applicant then been

regi stered, the applicant shall be deened not
to be qualified unless, because of a |apse of
ti me and subsequent good conduct and
reputation, or other reason deened
sufficient, it appears to the comm ssion that
the interest of the public and investors wll
not |ikely be endangered by the granting of
the registration.

14



35. Subsection 475.17(1), Florida Statutes, authorizes the
Commi ssion to deny an application for licensure, and to suspend,
revoke, or otherwi se discipline a real estate broker's or
sal esperson's |license for the grounds set forth therein.

36. The Conm ssion determ ned that Petitioner's application
shoul d be deni ed based on the follow ng provisions of Subsection
475.25(1), Florida Statutes:

(1) The [C]om ssion may deny an application
for licensure . . . if it finds that the
appl i cant:

(b) Has been guilty of fraud,

m srepresentati on, conceal nent, false

prom ses, fal se pretenses, dishonest dealing
by trick, schene, or device, cul pable
negl i gence, or breach of trust in any

busi ness transaction in this or any other
state, nation, or territory; has violated a
duty inposed upon her or himby |law or by the
terms of a listing contract.

* * *

(f) Has been convicted or found guilty of,
or entered a plea of nolo contendre to,
regardl ess of adjudication, a crine in any
jurisdiction which directly relates to the
activities of a licensed broker or sales
associ ate, or involves noral turpitude or
fraudul ent or di shonest deali ng.

* * *

(o) Has been found guilty, for a second
time, of any m sconduct that warrants her or
hi s suspension or has been found guilty of a
course of conduct or practices which show
that she or he is so inconpetent, negligent,

15



di shonest, or untruthful that the noney,
property, transactions, and rights of
i nvestors, or those with whom she or he may
sustain a confidential relation, may not
safely be entrusted to her or him
37. According to Subsection 475.17(1), Florida Statutes, an
applicant for |icensure nust be honest, truthful, trustworthy,
and of good character and have a good reputation for fair
deal ing. Furthernore, when an applicant has commtted an act or
of fense whi ch woul d be grounds for disciplining his license if he
or she had been registered, there nust be a | apse of tine and
subsequent good conduct and reputation, or other good reason
deened sufficient in order to be eligible for |icensure.
38. Pursuant to the terns of Subsection 475.25(1)(f),
Florida Statutes, quoted above, the Comm ssion nmay deny a

person's application for licensure if the applicant has been

convicted of or pled guilty or nolo contendre, regardl ess of

whet her adj udi cation was withheld, to a crine involving noral
t ur pi tude

39. The evidence is undi sputed and Petitioner acknow edged
that she was convicted of crinmes that involve noral turpitude
(i.e. petty theft and grand theft). Based on this adm ssion and
undi sput ed evi dence, the Conmi ssion appropriately determ ned that
Petitioner was not qualified for licensure as a real estate sales

agent .
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40. Gven that Petitioner is guilty of conduct in
Subsection 475.25(1)(f), Florida Statutes, and described in
paragraph 39, Petitioner nmust show she is qualified to be
licensed as a real estate sales associate. To prove that she is
qualified, Petitioner nmust denonstrate that "because of | apse of
ti me and subsequent good conduct and reputation, or other reason
deened sufficient,” that the interest of the public and investors
will not |ikely be endangered by granting the |icense.

See 8 475.17(1)(a), Fla. Stat.

41. To neet his burden, Petitioner nmust offer nore than her
own statenments and those of her personal friend attesting to her
good conduct over the past nine years. Such statenents are
insufficient to meet the required burden of proof. Rather,
Petitioner nmust present evidence fromindividuals who know of her
honesty, truthful ness, trustworthiness, good character and good
reput ation, subsequent to the time she was convicted of crines
i nvol ving noral turpitude.

42. In Antel v. Departnent of Professional Regul ation,

Fl ori da Real Estate Comm ssion, 522 So. 2d 1056 (Fla. 5th DCA

1988), Antel applied for a real estate license shortly after
being rel eased fromprison. The application was deni ed because
the crime for which Antel was convicted invol ved noral turpitude
and the hearing officer found that there was insufficient

evidence of the applicant's rehabilitation. |In affirmng the

17



Commi ssion's denial, the court found that the applicant
"presented nothing nore than the facts of the crine itself, and a
scant enpl oynent history since her rel ease on parole--barely nore
than a year prior to the hearing.”" 1d. at 1057. The court held
t hat :

In view of the short time period since

Antel's release fromprison, and the scant

record presented at hearing, we cannot find

that the Comm ssion erred in finding Antel

failed to establish her rehabilitation and

right to be licensed. 1d. at 1058.

43. In the instant case, the undisputed evidence is that a
substantial anount of tine has passed, nore than nine years,
since Petitioner was charged with a crimnal offense. However,
consi dering the nunber of charges and convictions that Petitioner
had over a period that spanned several years, the record in this
case is scant as to evidence or testinony of Petitioner's
subsequent good conduct and reputation. Except for Petitioner's
own testinony and that of her friend, there is no evidence in the
record regarding Petitioner's enploynent record or other
activities subsequent to her crimnal convictions and conpl etion
of her probation.

44. The evidence presented by Petitioner was insufficient
to show that she is honest, truthful, trustworthy, of good

character, or that she has a good reputation for fair dealing.

Therefore, Petitioner failed to denonstrate that she neets the
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gualifications for licensure established in Subsection
475.17(1)(a), Florida Statutes.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOVIVENDED:

That the Florida Real Estate Comm ssion enter a final order
denying Petitioner's application for licensure as a real estate

sal esperson
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DONE AND ENTERED this 9th day of January, 2007, in

Tal | ahassee, Leon County, Flori da.

CAROLYN S. HOLI FI ELD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed wwth the Cerk of the
Division of Adm nistrative Hearings
this 9th day of January, 2007

ENDNOTES

1/ Based on a letter fromPetitioner dated June 5, 2006,
Petitioner did not attend the April 18, 2006 neeting because of
a msunderstanding as to the date of the neeting.

2/ Despite this finding by the Conm ssion, there is nothing in
the record to indicate that Petitioner attended the April 18,
2006, Conmm ssion neeting at which the decision on her
application was made or that any evidence was presented on
Petitioner's behalf at that neeting.

3/ Al references to Florida Statutes are to Florida Statutes
(2005), unl ess otherw se indicat ed.

4/ As a result of the findings, the Comm ssion concluded that
Petitioner's conduct was a basis for suspending or revoking a
real estate |icense, and, thus, a basis for denying her

i censure, pursuant to Subsection 475.25(1), Florida Statutes.
Specifically, the Comm ssion alleged that Petitioner was (1)
guilty of fraud, m srepresentation, conceal nent, false prom ses,
fal se pretenses, dishonest dealing by trick, schene, or device,
cul pabl e negligence or breach of trust (Subsection 475.25(1)(b),
Florida Statutes); (2) was convicted or found guilty or entered
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a plea of nolo contendre to, regardl ess of adjudication, a crine
which directly relates to activities of a licensed broker or
sal es associate or involves noral turpitude or fraudul ent or
di shonest dealing (Subsection 475.25(1)(f), Florida Statutes);
and (3) has been found guilty of a course of conduct or
practices which would show that Petitioner is so inconpetent,
negl i gent, or dishonest that noney, property and rights of
others may not safely be entrusted to applicant (Subsection
475.25(1) (o), Florida Statutes). |In connection with
Petitioner's crimnal record, the Conmm ssion concl uded that
Petitioner had not had sufficient |apse of tinme, wthout

gover nnment supervision, to establish rehabilitation.

Finally, the Conm ssion concluded that it would be a breach
of its duty to protect the health, safety and welfare of the
public to license Petitioner, and thereby, provide her with easy
access to the hones, famlies or personal bel ongings of the
citizens of Florida (Subsection 455.201, Florida Statutes).

5/ The exhibits which Petitioner was to late-file related to
her enpl oynent history.

6/ According to Petitioner, her former probation officer had
approved her noving to another |ocation, but apparently the
probation officer to whom she was | ater assigned did not approve
or know about the change. Petitioner also indicated that her
former probation officer knew about the new charges, but did not
issue a violation. However, Petitioner states that when the new
probation officer canme on board, he issued a probation violation
and required her to appear in court.

7/ According to M. Cordero, he and Petitioner have dated for
the last three-to-four years.
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802 West West Street
Tanpa, Florida 33602

Cl audel Pressa, Esquire

Assi stant Attorney General
Departnent of Legal Affairs

The Capitol, Plaza Level 01

Tal | ahassee, Florida 32399-1050
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Ofice of the Attorney General
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Tal | ahassee, Florida 32399

Josefina Tamayo, General Counse
Departnment of Busi ness and
Pr of essi onal Regul ati on
Nort hwood Centre
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Tal | ahassee, Florida 32399-0792

Nancy B. Hogan, Chairman
Real Estate Commi ssion
Depart nment of Busi ness and
Pr of essi onal Regul ati on
400 West Robi nson Street, Suite 801N
Ol ando, Florida 32801

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the Final Order in this case.
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